- 


AN 


The Cale of Richard and Ann Aſhfield. 


(Two of the younger Children of Sir Richard Aſhfield Bar" by Mary Lady Aſhfield his firſt Wife, who was one of the 
Daughters 7 Co-heirs of Sir Richard Rogers) Reſpondents, to the Petition of Appeal, of Dorcas Lady Aſhfield ſecond Wife 
of Sir Richard Aſhfield, which ſeeks 10 reverſe a Decree made in the Court cf Chancery the 3oth. day of May 168g. in a 


Cauſe wherein the now Reſpondents were Plaintiffs againſt the ſaid Dorcas Lady Aſhficld and Sir John Aſhfield (eldef? 
Son and Heir of Sir Richard Aſhfield) Defendants. 


FT E SE Reſpondents fay, That on the Marriage of Sir Richard Afpfield with his faid firſt Wife (with whom he had an Eſtate of Inheritance in Lands of 700 /:. 


per Annum without any charge thereon fave her Mothers Joynture of about 300 /:. per Annum) Sir Richard Aſhfield ſettled a Joynture on his faid Wife of Lands 
at Mon in Middleſex of 300 /i. per Ammo. 

That in 1653. in conſideration of the faid Lady AÞfield's joyning with Sir Richard in fale of her faid Joynture Sir Richard entred into a Bond of 4000 /:. to the Lady Ro 
gers the Reſpondents Grandmother for payment of 1500 /i. to be put out for the benefit of the Children he then had or might have by his ſaid Wife, but this Money 
was neither paid by Sir Richard, or put out as the Bond required. 

That in 1669. the Reff Mother dyed, and in 1673. Sir Richard Married the now Lady Affield, and ſoon after Sir John the Reſpondents Elder Brother Marricd 
the now Lady Apelds Siſter, and in Augaſt 1684. Sir Richard dyed, and made the now Lady Afbfield his E xecutrix, and by his Will gave to the Reſpondent Richard 865 /:. 

That in Janzary 1684. the Reſpondents brought their Bill in Chancery againit the Lady AÞfeld and Sir John Aſpfield to have fatisfattion for their Portions and Maintc- 
n2nce out of the Real and Perſonal Eſtate of their Father upon the faid Bond and Will, and to diſcover a Settlement made by Sir Richard Aſhfield the 3d of Augnſt 167 5. 
4 :d concealed by the Lady Aſhjield, whereby Sir Richard had made a Proviſion of 1000 /i, and 60 /i. per Aunum for maintenance for cach of the Reſpondents, and his twy 


other younger Children. 
That the Lady Aſbfetd by her Anſwer did ſet forth a Deed of Joynture made on her by Sir Richard after Marriage dated the 31ft of July 1678. and that ſhe claimed all 


'';e Lands of Sir Richard Aſhfield in Suſſex by virtue of that Deed. 

That the Reſpondents being ſatisfied that there were ſeveral Lands in Suſſex, which deſcended on Sir Jobn Aſhpeld his Heir, which were not comprehended in the ſaid 
"oy 1ture-IDeed about the 20th of April 1686. cauſed an Attion to be brought on the ſaid Bond againſt Sir John Aſhfield as Heir, who pleaded that at the time of the Action 
17 had not any Lands by deſcent from Sir Richard, and Iflue being joyned, a Tryal was had thereon, and the ſaid Joynture-Deed of 1678. being produced, ant it appea- 
-112 that there wer? ſeveral Lands of Sir Richard Afhfic{d that were no part of the ſaid Ladies Joynture ( hich were liable to fatisfie the Bond ) the Ladies Councel then 
rroduced a Conveyance from Sir Jobn Aſhfield to the ſaid Lady dated the 6th and 7th of April 1686, whereby Sir John for 5 s. did convey to her not onely, the Lands in her 
(11! [oynture-Deed, but alſoall other the Manors and Lands of Sir John Aſhfield in the County of $:{cx. 

That the Reſpondents being 2d ifed that the making and ſetting up of theſe Conveyances was a trick, and being made two years after the Bill in Chancery, would be 
tt aide by the Court of Chancery, did fifer a Nonſuit on that Tryal, and did proceed to a hearing in Chancery. 

i hizt ca tk2 122h of AZ:y 1687. the Cauſe was heard in Chancery, and theCourt decreed that allthe Perſonal Eſizteand alſo the Rez! Eſtate of Sir Richard Aſhfield (which 
icfended to Sir Fobn, and not by him conveved away before the exhibiting of the Reſpondents Bill) ſhould be liable to fatishe the Reſpondents Demands : And the Lady 

1-7 {110 be exumined on Interrogatorics for diſcovery of what Profits ſhe had received out of the ſaid Eſtates. 

it;.t on the -1h, of November 1687. the Lady Aſhfield obtained a Re-hearing, end ſhe then inſiſting ( as ſhe had by her Anſwer | that more Lands were ſettled on her 
by th:t Lee, than in truth were ſettled ; upon reading of the ſaid it appeared that the Mznor of Shripzey, and the Scite thereof, and Shripxey Farm ( being worth to 
be ſold 12cco /i.) and no other Lands, were ſettled on her by the ſaid Deed, and the former Decree was then confirmed. 

That tie Lady 4ff!d having by colour of the ſaid Conveyance from Sir Jcbxn Afbfeld gotten into poſieſſion of divers Lands and Tenements in the Vill or Tithing cf 
Soutk bert2e4 in Sſſex (which had affumed the name of the Manor of Sexthberkſted) which were no part of the Manor and Lands called Shriprey ſettled on her by her laid 
Joynture- Decd ; the Reſpondents prefſed her to anſwer Interrogatorics for diſcovering what ſhe had received out of the faid Lands, but the ſaid Lady would giveno accompt 
of the ſame, 1till inſiſting that the ſame were either comprehended within her ſaid Joynture-Deed of 1678. or elſe were entailed on Sir Fobx Affield, and therefore did not 
Ceſcend to him in Fee-{nple, and thereupon the Court of Chancery diretted a Tryal to be had at Law on the faid Bond of 4000 /i. and a Plea of Riexs per diſcent by Sir 
Toba Aſhfield,to the end it might 2ppcar, whether the faid Lands in the Vill or Tithing of Soutbberkſfted, called the Manor of Southberkfted, were in the faid 
Lady Aſfells Joynture-Deed, or 1cre entailed, and accordingly a Tryal was had, and a Verdi(t for the Plaintiff in the faid Attion, and all the Lands late of Sir Richard 
Aſhfield in the Vill or Tithing of Sourhberkfted, which by the Ancient Deeds of the Family, and by the Verditt are called by the Names of 18 Mefſuages, 1 Cottage, and 
32 Y:rd Lands znd an half, but called by the Lady Afpfeld, and by the Conveyance from Sir Jobx Aſhfield to her, by the name of the Manor of Soxthberkfted, and pretended 
to be comprehended in her ſaid Joynture-Decd, or elſe to be entailed, are found to deſcend to the ſaid Sir 75m Aſhfield ; and in November laſt on a full hearing inthe Court 
of Chancery the Lady 1d was decreed to accompt for the Profits of theſe Lands, and to anſwer the Interrogatorics or ſtand committed. 

That after four inſufficient Anſwers to the Interrogatories and great Delays, the Lady Aſhfic/d pretended ſhe had lately found thrown into a Coach another Joynture- 


Deed made the third of Auguſt, 1675 wall the Lands of Sir Richer _— in S»ſſex (except the Manor of and Lands in Norrb5erkſted, which bv the fame 
Deed :.. ' ) © r raiſing 100- Reſpondents Portions, and 60 /:. a ut maintenance, and chargeable w'#h a» © her ſumm by the " "© 
chard: | are fcttled on her for her ... .re, albeit the Reſpondents had by their Bill charged that ſome ſuch -n made by Si d 
prayed a — thereof , but the L..., A(4fte/d did not think fit to ſet forth the ſame, or inſiſt thereon, it being concei\£@.. ©. .r Council, that 10 
creat an Evidende of the Proviſion intended by Sir Richerd Ajhficld for the Reſpondents. And albeit this laſt mentioned Deed was not in ifſue in the - nad 


teen cunningly concealed, yet the Lady Ajhfeld ſuggeſting, that if ſhe might be heard on this Deed it would prevent the trouble of a Bill of Review and farther Contett : 


The Court of Chancery did grant her a fifth Hearing, and after 3 long Debate, wiz. on the 3o0rb of May, 16%. 
{I On reading of the ſaid Dze.il of the 34 of Aurnut, 1578. and of the ſaid Deed of the 3 1/t of ful, 1673, h 1th which were made after the Lady Aſbfeld's Mar- 


(1:22, and not mentioned to be made in purſumce of Articics hefore the ſaid Marriage.) 


And on readin2 of the Grant from Quern El:z.091, in the 324 vear of her Reign to Sir R:cbard Sarror, and of 11 Inquiſition taken 10 Cari: 1. after the North of 
Cr Ricard Sutton, (whereby it appeared that the Meſſuzges and Yard-lands in the Vill or Tything of S «:4 -/ cre not granted orivinally by the name of a Ma- 
27, and that the ſaid Mefſuages and Yard-lands were held in Soccage as of the Manour of Ea/t-Greems :cb in . Anil the Manour of Shripney and the Scite of the 


id Manour and Shripmey Farm ( fettled on the (aid Lady Aſhfie!d for her Toynture by the Decd of Fuiy, 167%.) were held i» Cape, 

And on reading the joint and ſeveral A'ifver of Sir Ricard Alb-fieſt and of the Faid Lady Ajhfeld to a Bil! exhibited in this Court by ons S2:tb (to whom Sir Ricoar / 
and the Rid L1:ly had fold the M:nour and greateſt part of the Landsin Norrbberk ted, ſettled for raiting the Reſpondents Portions) by which Anfwer the Lady AſLfc id 
(4-525 ſet forth her Joynture-NDeed of fu'; 16:5. and dos deny that Sir fobn Ajh# 14, or any other Chiid of Sir Rrcbare! by his former Wife, ought to liave and enioy the 
; 17chaſed Premiſes by the ſaid Sm::15 as Vents in Tail or otherwiſe, by virtue of any Settlement maJe by Sir Ricbard, or any of his Anceſtors, or otherwile to her 
'nowledoe or belicf, as the was adviſed. 

And on realing the Conveyance from Sir /c%-: 7-4 to the ſaid Lady Aſb#el4, whereby Sir Fobn did not one!y convey to hzr th2 Manour of Shripney and the Scit: 
5 the ſaid Minour, and S$5ripu.y Farm fettled on her by her Joynture-Deed of fuly, 1698. but alſo the Manour or reputed Manour of Sourbberk/td, and all other his 
L2:1ds and Hereditaments in the County of $//ex (for 5 xs. enely) near two vears after the Bill exhibited. 

An on reading of the Aſſignment and Reic:fe from tae Lady Aſhficld to Sir /o/.n of the Remainder of a Term for vears of Lands in Gl-uce Zerſhure, ( of which Sir 
7 "i; had the Inheritance) which Term the claime(] to be veſted in her as Executrix of Sir R;zbard, and which Term the apprehended would be lyable to the Itcſpon- 
nts deamands, and therefore conveyed away the ſame. 

The Covrt of Chancery was ſatisticd that the ſaid Conveyance from Sir 7c/» to the Lady, and her Aſizninz to him the ſaid Term of years was a mere Contrivance 
wen t'icin (he having married her Siſter ) to defrat the Reſyondents of their Portions. 

And tte Crirt was of Opinion, that neither the ſaid reputed Manour of Sour/berkfted, or the Lands or Hereditaments of Sir R:-bard Aſhfic/d in the Vill or Tything 
OS: 4/4, which are tound by the Verdict to deſcend unto Sir fFobn Ajfbficld were intended by the iced of the third of .iuguſt, 1675. or by the Decd of the 31/7 
of 7's, 105%. to he ſettled on the Lady Aſhfield in Joynture. | 

Ard t1;:t the general words in the ſaid Deed of the 34 of Auguſt, 1675. which the Lady Afe''s Council! would have to extend to all the Manours and Lands of 
Sir Racer d Aibficld in Srljex ought not to be conſtrued to extend to any other Manour or Manours, or Lands, tt.in what are expreſſed in the faid Deed of the 31/2 of 

\.l,, 168. to be fetthed on the Lady for her Joynture, 

21.4 the Court Gil conceive it to be the intention not onely of Sir Richard but alſo of the Lady, that ſhe Mould oneiy have the Joynture ſettled by the Deed cf the 

317 of Ju'; 1678. for that the Lady after the Settlement in 1675 joyned bya Fine with Sir R«bord in the Sale of the Lands in Norcbberkfted (which by the Decd of 


' 1655 were ſettled for the Relpondents portions and maintenance, and ſuch joyning of hers in the ſaid Sale is mentioned in her Deed of Joynture of the 31* of F«., 


1678 a$ one of the Conſiderations of that Deed, which Deed ſhe always infiſted on as her Deed of Joynture, not onely in her Anſiver to the Reſpondents Bill, but 1- 
ſn to Smul's Bill; and that if the Deed of the third of Auga# 1675 ſhould now be ſet up, the Purchaſer of Nurrbberk}#.4 Lands muſt be cozencd, in regard $:r Rr 
chard Ailiil4 by tlie Deed of the 34 of Auguſt 1675 was but Tenant for life of thoſe Lands. 

And the ſaid Court of Chancery did decree, that the ſaia Lady Affield ſhould not take or have any advantage by the Deed of the 34 of Augw? 1675. as to any nore 
Lands than the Manor of Shripney, and the Scite of the faid Manor and Shripney Farm with their Appurtenances, being all the Lands and Hereditaments mentioned to 


be ſettled on her for her Joynture in the Deed of the 31/t of July 1678. 
And that ſhe ſhould accompt for and pay all ſuch Profits as ſhe had received out of or in reſpect of any of the Lands or Hereditaments late of Sir Richard Aſhfield (except 


the Manor of Shripney and the Scite of the ſaid Manor and Shripzey Farm) from the death of Sir Richard Aſhfield. 

And that ſhe and Sir Job ſhould convey to the Reſpondents and their Heirs the Manor or reputed Manor of Southberkſted, and all and every the Lands, Tenements and 
Hereditaments, late of Sir Richard Aſhfield in the County of Suſſex, with their appurtenances, except the Manor of Shripney and the Scite of the faid Manor and Shripney 
Farm with ticir appurtenances, being all the Lands and Hereditaments mentioned to be ſettled for her Joynture in the of the 31/t of July 1678. 

And a perpetual Injunttion was awarded for reſtraining the ſaid Lady and Sir Jobx from recciving for the future any Fines, Quit-rents or other Profits for or out of the 
faid Fremitics, except as aforcſaid. ; 

W hich Decree being agrecable to the Rules of Juſtice and Equity (as the Reſpondents are adviſed) they humbly hope the fame will be affirmed, and the faid Petition of 
Appeal diſmiſſed with Coſts the Reſpondents having been near five years in proſecution of the ſaid Lady and Sir John ld, and not having received one peny towards 
theur Fortions or Maintenance, but by the wilfull delays and artifice of the Petitioner have been forced to expend alrcady above 800 /i. &C. | 


or 


